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In this last edition of the European Consumer Centre Malta newsletter, an 
overview of our Centre’s work is highlighted to guide consumers in case of 
any mishaps, together with the remedies available if the mediation process 
fails. Furthermore, information about the European Consumer Network’s new 
website and the third anniversary of the Geo-Blocking is given, in addition to 
a success story. Finally, the last page is dedicated to the latest brochure issued 
by ECC-Malta on Air Passenger Rights – APR.

We want to highlight the European 
Consumer Centre’s remit and the 
possible means of redress available 
instead of Court procedures. These can 
be pretty expensive, sometimes even 
more costly than the compensation 
sought.

The European Consumer Centre 
Network
The Maltese European Consumer 
Centre is part of the Network of 
European Consumer Centres (ECC-
Net). This Network has offices in the 27 
Member States of the European Union, 
including Norway, Iceland.

The primary purpose of these Centres 
is to help you as consumers with 
any questions you may have on any 
transborder transaction, such as the 

purchase of products either physically 
abroad or through online shopping 
from another Member State of the 
European Union (EU). For example, a 
Maltese consumer buys an item online 
from Germany, and this item does not 
arrive or has not arrived as agreed with 

the trader. This Network aims to help 
you consumers feel more confident 
when shopping in the EU as if you 
are purchasing a product from a local 
store.

If you have a complaint about a 
product purchased or a service 
recieived from a business based in 
another EU Member State, you can 
turn to ECC Malta in order to file 
a complaint.The Network accepts 
complaints from consumers only. The 

What are the
remedies available?
Nowadays, more consumers use online shopping to buy their 
products. Using the internet for Christmas presents is highly 
convenient, saves your time and offers a much wider range 
of products and services at affordable and different prices. 
Consumers who choose to buy online not only have the same 
rights as if they are buying on the high street, but sometimes 
these rights are even more substantial. 
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definition of a consumer is a person 
who is buying products for personal 
and non-business use. For example, 
a person who buys a laptop for his 
service from a seller is considered 
a consumer, but if the same person 
buys a laptop for his business and 
indicates a VAT number, he is no longer 
considered a consumer. ECC-Malta can 
only take complaints that are against 
sellers and not against individuals. If 
a consumer buys a car from another 
individual not registered as a trader, 
other remedies will have to be used.

When buying goods from third 
countries such as China or America, 
the Network will not be able to take the 
complaint as these fall outside its remit. 
In most cases where the period is less 
than three months from the purchase, 
the consumer is referred to the Bank 
from which the payment was made to 
initiate a chargeback procedure.

The Networks’ objective is to help you 
reach an amicable agreement with 
the trader. If no agreement is reached 
between the two parties, the Network 
will guide you through the appropriate 
systems and mechanisms to reach 
an out-of-court settlement to your 
complaint, such as the Online Dispute 
Resolution (ODR); the Alternative 
Dispute Resolution (ADR), as well as 
the European Small Claims Procedure 
(ESCP).

Online Dispute Resolution (ODR)
Consumers residing in the EU can settle 
their dispute out-of-court through 

an Alternative Dispute Resolution 
Procedure by submitting their claim 
through the ODR platform. 

The ODR Platform is a web-based 
platform developed by the European 
Commission to help consumers and 
traders resolve their disputes regarding 
online purchases of goods and services 
faster and at a low cost. The platform 
is available online in the 23 official 
languages of the European Union.

The ODR platform can be used if:
• You live in an EU country, Norway, 

Iceland or Liechtenstein
• The trader is based in an EU country 

or Norway, Iceland, or Liechtenstein
• The complaint is about a good or 

service you bought online

Submitting a complaint through the 
ODR platform
You may choose to solve the problem 
directly with the trader through the 

ODR platform known as direct talks. 
If the trader is willing to talk, there is 
the possibility to exchange messages, 
send attachments and schedule 
online meetings. Both parties may 
withdraw from direct talks; however, 
there are 90 days within which the 
parties need to reach an agreement. 
Afterwards, you can try to find a 
solution with the help of a dispute 
resolution body or try a different 
means of redress.
 
The dispute resolution body is a 
neutral third party that helps you 
solve the dispute amicably. When 
the trader receives notification that 
a complaint has been filed against 
him, he will propose a list of dispute 
resolution bodies. You will have to 
choose one of the proposed bodies or 
suggest someone else. The agreement 
on which dispute resolution body 
will handle the complaint must 
be within 30 days from when the 
complaint was initially submitted. 
Note: If there is no agreement on 
which dispute resolution body shall 
handle the complaint, you will have to 
try a different means of redress. 

If you have any questions, you can 
contact your national contact point, 
where one of the advisors will answer 
your questions and guide you on how 
to submit your complaint through the 
ODR platform. The ECC can help you 
understand how the ODR site works, 
help you communicate with the trader 
or dispute resolution body and submit 
your complaint, including which 
documents need to be submitted. The 
ECC can also provide you with general 
information about your rights as a 
consumer. 
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The national contact point for 
Malta is the ECC Net Malta and can 
be contacted either via the ODR 
platfrom or by e-mail: odrmalta@
mccaa.org.mt and also by phome on 
+356 21221901.

Alternative Dispute Resolution 
(ADR)
ADR is a system to settle a complaint 
out-of-court with the assistance 
of an impartial dispute resolution 
body in a quick, efficient, and less 
expensive way. Some types of 
ADR are mediation, conciliation 
and arbitration. Transparency, 
independence, fairness, and 
effectiveness are requirements of a 
binding quality of an ADR entity as 
set out by Directive 2013/11/EU. The 
primary function of an ADR entity 
is to bring the conflicting parties 
together to facilitate an amicable 
solution.

Keep in mind that not all decisions 
delivered by an ADR body are legally 
binding, furthermore the process 
relies on the willingness of both 
parties to settle their dispute through 
an ADR body. 

In Malta, we currently have 8 
ADR entities registered on the 
Platform: ADR Malta, Complaint 
and Conciliation Directorate 
(Residual ADR), EADR Ltd, eCOGRA 
- eGaming Compliance Services 
Limited, Maltese Alternative Dispute 
Resolution entity for Gambling 
(MADRE), Nohadon Ltd, Pardee 

Consulta and the Office of the Arbiter 
for Financial Services. 

Always check the information 
provided on the specific ADR which 
can be found on the ODR platform as 
charges may apply. 

European Small Claims  
Procedure (ESCP)
The ESCP applies to both civil and 
commercial issues when the value of 
the claim is less than five thousand 
euros (€5000) in addition to interests 
and expenses. This procedure can 
be used in all Member States except 
Denmark. 

The costs involved for this procedure is 
€40 for Form A, and an additional €7.20 
for any service of documents to the 
other party. 

First, you must fill Form A, which can 
be found online or at the Civil Register 
of the Small Claims Tribunal and send 
it to the Court that has jurisdiction 
over the claim. The Court may request 
additional information from the 
consumer through Form B.

Within 14 days of receiving the 
application form, the Court must serve 
a copy together with the answer form 
to the trader (Form C). The trader has 
30 days for their reply. 

Once the Court is satisfied with the 
documents, it shall within 30 days:
• Give a judgement; or 

• Request further details in writing 
from either party; or 

• Summon the parties for an oral 
sitting. 

The enforcement procedure 
is regulated by the procedural 
laws of the Member State, where 
enforcement is sought. A judgement 
given through this procedure in a 
Member State will; be recognised 
and enforced in another Member 
State. At the request of one of 
the parties, the Court will issue a 
certificate concerning a judgement 
using Form D. 

Chargeback 
When using a Credit Card to pay 
for a transaction made online, you 
have the added option to ask for the 
reversal of the payment order, known 
as Chargeback. Thanks to European 
Directives on payment services and 
credit agreements, the revocation 
of payment is possible. Moreover, 
several banks in the European 
Union have gone further by offering 
reimbursements of sums paid even 
in situations not provided for under 
European law; thus, it is crucial that 
you carefully read the terms and 
conditions of the card provider. A 
chargeback can be requested in the 
following scenarios:
• The trader failed to respect the 

contract terms.
• The trader went bankrupt.
• An unauthorised transaction has 

been made from your account.
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On 16th December 2021, the 
European Consumer Centre 
Network will launch an 
information hub for European 
consumers. Through this new 
website, European consumers 
can find all the answers to their 
questions about consumer 
rights and entitlements on the 
European Consumer Centre 
Network (ECC-Net)’s brand 
new website.

Members from the Netherlands, 
Ireland, Sweden, Italy, Cyprus, and 
Germany worked together to produce 

The European Consumer Centres Network

launches information hub for  
European consumers at eccnet.eu

a clear and comprehensive source 
of information and answers to all 
relevant issues and dilemmas faced by 
European consumers. This new user-
friendly digital platform is a complete 
and practical guide to consumer 
protections under European Union law.

The ECC-Net offers European 
consumers advice on their consumer 
rights and legal protection when 
shopping and travelling in another 
European Union Member or European 
Economic Area country. The new 
website gives consumers practical 
guidance on how to exercise their 
consumer rights and where to turn 
to for help when something goes 
wrong. ECC-Net, will assist consumers 

by finding an amicable out-of-court 
solution to consumer-business 
disputes following cross-border 
transactions. Where necessary, they 
liaise directly with the business and 
ensure that the consumer is informed 
of their rights and receives expert 
assistance in their language.

Apart from all the information on the 
new website eccnet.eu, you can also 
find the contact details of all European 
Consumer Centres, including Norway 
and Iceland, to get in touch with a 
question or to submit a complaint 
about a cross-border business.
The ECC-Net’s updates on the launch 
of the new website are available on the 
Twitter channel: twitter.com/ECC_web
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Geo-Blocking is when your 
access to internet content 
is restricted based on your 
geographical location. 

It is a discriminatory practice that 
prevents online customers from 
accessing and purchasing products 
or services from a website based in 
another Member State. Online sellers 
use different techniques to create these 
barriers.
As of the 3rd December 2018, 
Regulation 2018/302 became 
applicable in all Member States. This 
Regulation aims at preventing and 
reducing situations where online 
traders unjustly discriminate against 
consumers based on their nationality 
or place of residence, thus increasing 
consumers’ access to goods and 
services within the internal market.
Some examples of Geo-blocking are 
when:
• You are denied access to a foreign 

online shop due to your location
• You are redirected to another 

version of the same website 
without your permission

• You are prevented from purchasing 
products or services

• You are charged differently than 
buyers from another country

• A payment method issued by 
your country of residence is not 
accepted

It applies to both private and business 
consumers. These rules apply to sales 
activities within the 27 EU Member 
States, including Norway, Iceland, and 
Liechtenstein. The other countries are 
not obligated to comply with the rules 
of the geo-blocking regulation.

What are the main benefits of the 
Regulation?
A trader based in one of the EU 
Member States including Norway, 
Iceland and Liechtenstein should not 
block, limit your access, or redirect you 
to a different version of its interfaces 
such as websites or apps without your 
explicit consent.
Access to the trader’s interface cannot 
be denied when you want to purchase:

• Goods delivered in a Member 
State to which the trader offers 
delivery or are collected at 
a location agreed with the 
customer. Suppose you decide to 
purchase a television and find the 
best deal on an Italian website - 
with this Regulation you can buy 
the product and collect it at the 
trader’s premises or opt to organize 
the delivery yourself. 

• Services that are electronically 
supplied including cloud, data 
warehousing and website hosting. 
Suppose you want to purchase 
hosting services from a German 
Supplier - now, you can access this 
service, register, and buy without 
paying extra fees compared to 
German Consumers.

• Hospitality services such as 
hotel accommodation and car 
rental service that you receive 
in the trader’s country. Thus, if a 
Norwegian family benefits from 
a discount on the entry price in a 
Norwegian theme park, a Maltese 
family should also benefit from the 
same family discount. 

What is GEO-BLOCKING?

Are there any restrictions related to 
payment? 
In principle, traders can decide 
which means of payment they wish 
to accept. Once the trader chooses 
the type of payment, then it should 
be available to all customers without 
any discrimination or conditions of 
payment based on the customers’ 
nationality, place of residence or 
establishment or concerning the 
location of the payment account, the 
establishment of the payment service 
or the place of issue of the payment 
instrument. 

What is beyond this Regulation? 
Geo-blocking does not apply to:
• Non-economic services of general 

interest 
• Electronic services 
• Financial services
• Transport services 
• Healthcare services 
• Temporary employment services
• Audio-visual services 
• Notary services
• Private security services
• Gambling activities
• Public authority services
• Domestic purchases
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Consequently, the consumer 
contacted the trader and followed 
the trader’s claim procedure.  
The consumer sent the mobile 
for repairs; however, the mobile 
phone remained with the same 
problem once repaired.  Thus, the 
consumer recontacted the trader 
and requested a new mobile 
phone, but the trader declined 
his request.  The consumer then 
decided to contact our Centre 
for assistance; after reviewing 
the consumer’s claim and even 
though the trader was registered 
in China, we noticed that under 
the trader’s terms and conditions, 
purchases made by Maltese 
citizens fall with the jurisdiction of 
a subsidiary company registered 

Success Story

in The Netherlands. Thus, ECC Malta 
accepted this complaint and shared 
it with our counterparts in The 
Netherlands. After contacting the 
trader on the consumer’s behalf, the 
trader argued that they could only 
replace the mobile phone after it is 
repaired for the second time.

Accordingly, we have informed 
the consumer and agreed to send 
the mobile phone back for repairs. 
Once repaired, the mobile phone 
performance improved drastically; 
however, occasionally, the phone 
kept freezing.  We advised the 
consumer to contact the trader 
again, and this time the trader 
offered €270 in credit to purchase 
a new mobile phone.  Following 

this offer, the trader contacted 
again the consumer and offered 
a replacement mobile phone 
free of charge.  The consumer 
accepted the trader’s proposal 
and sent back the mobile 
phone.  The trader informed the 
consumer that the model was out 
of stock and offered a different 
model; the consumer declined 
the offer and requested a refund.  
The trader agreed to refund the 
consumer, and although it took 
more than one month to receive 
the refund, this case was closed 
positively after the consumer 
informed us that the trader issued 
a full refund.

A Maltese consumer purchased a mobile phone from a well-known brand online from the 
trader’s website. After a short period, the mobile started to freeze when receiving calls.
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This newsletter is part of the action 785600 — ECC-Net MT FPA which has received funding under a grant for an ECC action from the European Union’s Consumer 
Programme (2014-2020). The content of this publication represents the views of the author only and it is his/her sole responsibility; it cannot be considered to reflect 
the views of the European Commission and/or the Consumers, Health, Agriculture and Food Executive Agency (CHAFEA) and/or its successor the European Innovation 
Council and Small and Medium-sized Enterprises Executive Agency (EISMEA) or any other body of the European Union. The European Commission and the Agency 
do not accept any responsibility for use that may be made of the information it contains.

Disclaimer: Whilst every effort is made to ensure accuracy, the European Consumer Centre Malta cannot be held responsible for matters arising from any errors or 
omissions contained in this publication. The information provided is intended as a guide only and not as a legal interpretation.

This month, ECC Malta published a new leaflet about the Air 
Passenger Rights (APR). This leaflet aims to provide general 
information about passenger rights and the remedies available.
 
It is unfortunate that despite all our efforts in planning a perfect 
holiday, things may go wrong when we least expect them, 
causing significant disappointments. Airline delays, overbooking, 
cancellations and lost or damaged luggage are all inconveniences 
that travellers may encounter from time to time.

Regulation 261/2004/EC protects your right to travel safely 
and comfortably, resulting in passengers experiencing 
better air passenger services. Furthermore, you are 
protected against discrimination based on your 
disability, place of residence, or nationality when 
purchasing the ticket and during your flight.

This leaflet can be obtained from the 
European Consumer Centre Malta in Valletta 
or by clicking on the image. 

Air Passenger Rights 
Leaflet
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